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‘“(iv) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—ASs used in this Act, the term ‘engage
in terrorist activity’ means, in an individual
capacity or as a member of an organization—

“(I) to commit or to incite to commit,
under circumstances indicating an intention
to cause death or serious bodily injury, a ter-
rorist activity;

‘“(II) to prepare or plan a terrorist activity;

“(IIT) to gather information on potential
targets for terrorist activity;

“(IV) to solicit funds or other things of
value for—

‘‘(aa) a terrorist activity;

““(bb) a terrorist organization described in
clause (vi)(I) or (vi)(II); or

‘“(ce) a terrorist organization described in
clause (vi)(III), unless the solicitor can dem-
onstrate by clear and convincing evidence
that he did not know, and should not reason-
ably have known, that the organization was
a terrorist organization;

(V) to solicit any individual—

‘‘(aa) to engage in conduct otherwise de-
scribed in this subsection;

““(bb) for membership in a terrorist organi-
zation described in clause (vi)(I) or (vi)(II); or

‘‘(ce) for membership in a terrorist organi-
zation described in clause (vi)(III) unless the
solicitor can demonstrate by clear and con-
vincing evidence that he did not know, and
should not reasonably have known, that the
organization was a terrorist organization; or

“(VI) to commit an act that the actor
knows, or reasonably should know, affords
material support, including a safe house,
transportation, communications, funds,
transfer of funds or other material financial
benefit, false documentation or identifica-
tion, weapons (including chemical, biologi-
cal, or radiological weapons), explosives, or
training—

‘‘(aa) for the commission of a terrorist ac-
tivity;

“(bb) to any individual who the actor
knows, or reasonably should know, has com-
mitted or plans to commit a terrorist activ-
ity;

““(ce) to a terrorist organization described
in subclause (I) or (II) of clause (vi) or to any
member of such an organization; or

‘‘(dd) to a terrorist organization described
in clause (vi)(III), or to any member of such
an organization, unless the actor can dem-
onstrate by clear and convincing evidence
that the actor did not know, and should not
reasonably have known, that the organiza-
tion was a terrorist organization.

This clause shall not apply to any material
support the alien afforded to an organization
or individual that has committed terrorist
activity, if the Secretary of State, after con-
sultation with the Attorney General and the
Secretary of Homeland Security, or the At-
torney General, after consultation with the
Secretary of State and the Secretary of
Homeland Security, concludes in his sole
unreviewable discretion, that this clause
should not apply.”’.

(c) TERRORIST ORGANIZATION DEFINED.—
Section 212(a)(3)(B)(vi) of the Immigration
and Nationality Act 8 U.S.C.
1182(a)(3)(B)(vi)) is amended to read as fol-
lows:

‘‘(vi) TERRORIST ORGANIZATION DEFINED.—
As used in this section, the term ‘terrorist
organization’ means an organization—

““(I) designated under section 219;

““(IT) otherwise designated, upon publica-
tion in the Federal Register, by the Sec-
retary of State in consultation with or upon
the request of the Attorney General or the
Secretary of Homeland Security, as a ter-
rorist organization, after finding that the or-
ganization engages in the activities de-
scribed in subclauses (I) through (VI) of
clause (iv); or
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“(III) that is a group of two or more indi-
viduals, whether organized or not, which en-
gages in, or has a subgroup which engages in,
the activities described in subclauses (I)
through (VI) of clause (iv).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this title, and these
amendments, and section 212(a)(3)(B) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(3)(B)), as amended by this section,
shall apply to—

(1) removal proceedings instituted before,
on, or after the date of the enactment of this
title; and

(2) acts and conditions constituting a
ground for inadmissibility, excludability, de-
portation, or removal occurring or existing
before, on, or after such date.

SEC. 714. REMOVAL OF TERRORISTS.

(a) IN GENERAL.—

(1) IN GENERAL.—Section 237(a)(4)(B) of the
Immigration and Nationality Act (8 U.S.C.
1227(a)(4)(B)) is amended to read as follows:

“(B) TERRORIST ACTIVITIES.—Any alien who
is described in subparagraph (B) or (F) of sec-
tion 212(a)(3) is deportable.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this title, and
the amendment, and section 237(a)(4)(B) of
the Immigration and Nationality Act (8
U.S.C. 1227(a)(4)(B)), as amended by such
paragraph, shall apply to—

(A) removal proceedings instituted before,
on, or after the date of the enactment of this
title; and

(B) acts and conditions constituting a
ground for inadmissibility, excludability, de-
portation, or removal occurring or existing
before, on, or after such date.

(b) REPEAL.—Effective as of the date of the
enactment of the Intelligence Reform and
Terrorism Prevention Act of 2004 (Public
Law 108-458), section 5402 of such Act is re-
pealed, and the Immigration and Nationality
Act shall be applied as if such section had
not been enacted.

SEC. 715. JUDICIAL REVIEW OF ORDERS OF RE-
MOVAL.

(a) IN GENERAL.—Section 242 of the Immi-
gration and Nationality Act (8 U.S.C. 1252) is
amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘(stat-
utory or nonstatutory), including section
2241 of title 28, United States Code, or any
other habeas corpus provision, and sections
1361 and 1651 of such title” after ‘“‘Notwith-
standing any other provision of law’’;

(ii) in each of subparagraphs (B) and (C), by
inserting ‘‘(statutory or nonstatutory), in-
cluding section 2241 of title 28, United States
Code, or any other habeas corpus provision,
and sections 1361 and 1651 of such title, and
except as provided in subparagraph (D)
after ‘“‘Notwithstanding any other provision
of law’’; and

(iii) by adding at the end the following:

‘(D) JUDICIAL REVIEW OF CERTAIN LEGAL
CLAIMS.—Nothing in subparagraph (B) or (C),
or in any other provision of this Act which
limits or eliminates judicial review, shall be
construed as precluding review of constitu-
tional claims or pure questions of law raised
upon a petition for review filed with an ap-
propriate court of appeals in accordance with
this section.”; and

(B) by adding at the end the following:

‘‘(4) CLAIMS UNDER THE UNITED NATIONS CON-
VENTION.—Notwithstanding any other provi-
sion of law (statutory or nonstatutory), in-
cluding section 2241 of title 28, United States
Code, or any other habeas corpus provision,
and sections 1361 and 1651 of such title, a pe-
tition for review filed with an appropriate

S3697

court of appeals in accordance with this sec-
tion shall be the sole and exclusive means for
judicial review of any cause or claim under
the United Nations Convention Against Tor-
ture and Other Forms of Cruel, Inhuman, or
Degrading Treatment or Punishment, except
as provided in subsection (e).

“(6) EXCLUSIVE MEANS OF REVIEW.—Not-
withstanding any other provision of law
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or
any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title, a petition for
review filed with an appropriate court of ap-
peals in accordance with this section shall be
the sole and exclusive means for judicial re-
view of an order of removal entered or issued
under any provision of this Act, except as
provided in subsection (e). For purposes of
this Act, in every provision that limits or
eliminates judicial review or jurisdiction to
review, the terms ‘judicial review’ and ‘juris-
diction to review’ include habeas corpus re-
view pursuant to section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision, sections 1361 and 1651 of such
title, and review pursuant to any other pro-
vision of law (statutory or nonstatutory).”’;

(2) in subsection (b)—

(A) in paragraph (3)(B), by inserting ‘‘pur-
suant to subsection (f)’’ after ‘‘unless’’; and

(B) in paragraph (9), by adding at the end
the following: ‘‘Except as otherwise provided
in this section, no court shall have jurisdic-
tion, by habeas corpus under section 2241 of
title 28, United States Code, or any other ha-
beas corpus provision, by section 1361 or 1651
of such title, or by any other provision of law
(statutory or nonstatutory), to review such
an order or such questions of law or fact.”;
and

(3) in subsection (g), by inserting ‘‘(statu-
tory or nonstatutory), including section 2241
of title 28, United States Code, or any other
habeas corpus provision, and sections 1361
and 1651 of such title’ after ‘‘notwith-
standing any other provision of law’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect upon
the date of the enactment of this title and
shall apply to cases in which the final ad-
ministrative order of removal, deportation,
or exclusion was issued before, on, or after
the date of the enactment of this title.

(c) TRANSFER OF CASES.—If an alien’s case,
brought under section 2241 of title 28, United
States Code, and challenging a final adminis-
trative order of removal, deportation, or ex-
clusion, is pending in a district court on the
date of the enactment of this title, then the
district court shall transfer the case (or the
part of the case that challenges the order of
removal, deportation, or exclusion) to the
court of appeals for the circuit in which a pe-
tition for review could have been properly
filed under section 242(b)(2) of the Immigra-
tion and Nationality Act (8 U.S.C. 1252), as
amended by this section, or under section
309(c)(4)(D) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1101 note). The court of appeals
shall treat the transferred case as if it had
been filed pursuant to a petition for review
under such section 242, except that sub-
section (b)(1) of such section shall not apply.

(d) TRANSITIONAL RULE CASES.—A petition
for review filed under former section 106(a) of
the Immigration and Nationality Act (as in
effect before its repeal by section 306(b) of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1252
note)) shall be treated as if it had been filed
as a petition for review under section 242 of
the Immigration and Nationality Act (8
U.S.C. 1252), as amended by this section. Not-
withstanding any other provision of law
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or



